
548

15 CFR Ch. VII (1–1–00 Edition)§ 766.25

EAA, the EAR, or any order, license or
other authorization issued under the
EAA. The Under Secretary’s written
order is final and is not subject to judi-
cial review, except as provided in para-
graph (g) of this section.

(f) Delivery. A copy of any temporary
denial order issued or renewed and any
final decision on appeal shall be pub-
lished in the FEDERAL REGISTER and
shall be delivered to BXA and to the re-
spondent, or any agent designated for
this purpose, and to any related person
in the same manner as provided in
§ 766.5 of this part for filing for papers
other than a charging letter.

(g) Judicial review. A respondent tem-
porarily denied export privileges by
order of the Under Secretary may ap-
peal to the United States Court of Ap-
peals for the District of Columbia pur-
suant to 50 U.S.C. app. § 2412(d)(3).

§ 766.25 Administrative action denying
permission to apply for or use ex-
port licenses.

(a) General. The Director of the Office
of Exporter Services, in consultation
with the Director of the Office of Ex-
port Enforcement, may deny permis-
sion to apply for or use any license, in-
cluding any License Exception, to any
person who has been convicted of a vio-
lation of the EAA, the EAR, or any
order, license or authorization issued
thereunder; any regulation, license or
order issued under the International
Emergency Economic Powers Act (50
U.S.C. 1701–1706); 18 U.S.C. 793, 794 or
798; section 4(b) of the Internal Secu-
rity Act of 1950 (50 U.S.C. 783(b)), or
section 38 of the Arms Export Control
Act (22 U.S.C. 2778).

(b) Procedure. Upon notification that
a person has been convicted of a viola-
tion of one or more of the provisions
specified in paragraph (a) of this sec-
tion, the Director of the Office of Ex-
porter Services, in consultation with
the Director of the Office of Export En-
forcement, will determine whether to
deny permission to apply for or use any
export license, including any License
Exception, to any such person. The Di-
rector of the Office of Exporter Serv-
ices will notify each person denied
under this section by letter stating
that permission to apply for or use ex-
port licenses has been denied.

(c) Criteria. In determining whether
and for how long to deny U.S. export
privileges to a person previously con-
victed of one or more of the statutes
set forth in paragraph (a) of this sec-
tion, the Director of the Office of Ex-
porter Services may take into consid-
eration any relevant information, in-
cluding, but not limited to, the serious-
ness of the offense involved in the
criminal prosecution, the nature and
duration of the criminal sanctions im-
posed, and whether the person has un-
dertaken any corrective measures.

(d) Duration. Any denial of permis-
sion to apply for or use export licenses,
including any License Exception, under
this section shall not exceed 10 years
from the date of the conviction of the
person who is subject to the denial.

(e) Effect. Any person denied permis-
sion to apply for and use licenses under
this section will be considered a ‘‘per-
son denied export privileges’’ for pur-
poses of § 736.2(b)(4) (General Prohibi-
tion 4—Engage in actions prohibited by
a denial order) and § 764.2(k) of the
EAR.

(f) Publication. The name and ad-
dress(es) of any person denied permis-
sion to apply for or use export licenses
under this section will be published as
described in Supplement No. 2 to part
764 of the EAR, noting that such action
was taken pursuant to this section and
section 11(h) of the EAA.

(g) Appeal. An appeal of an action
under this section will be pursuant to
part 756 of the EAR.

(h) Applicability to related person. The
Director of the Office of Exporter Serv-
ices, in consultation with the Director
of the Office of Export Enforcement,
may take action in accordance with
§ 766.23 of this part to make applicable
to related persons an order that is
being sought or that has been issued
under this section.
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